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SKETCH  OF  ELISHA  PAYNE. 


Differences  in  political  opinion,  seemingly  insignifi- 
cant at  the  time,  but  reall}^  fundamental,  and  destined  to 
produce  important  consequences,  appeared  very  early 
among  the  colonists  at  Plymouth  and  Massachusetts  Bay. 

The  dominant  faction  was  bent  upon  the  establishment 
of  an  aristocracy,  or  religious  oligarchy,  in  which  the 
church  should  be  the  source  of  all  civil  right  and  author- 
ity, and  the  state  but  an  incidental  and  secondary  result 
of  ecclesiastical  polity.  A  majority  of  the  citizens  of  the 
province,  with  Cotton  and  the  elder  Winthrop  at  their 
head,  were  in  sympathy  with  this  purpose.  Under  the 
leadership  of  Thomas  Hooker,  a  considerable  minority, 
notably  inhabitants  of  Newtown  (now  Cambridge) ,  Water- 
town,  and  Dorchester,  entertained  more  liberal  concep- 
tions of  the  functions  of  church  and  state,  the  rights  ot 
citizenship,  and  the  government  of  the  commonwealth. 
Migration  was  the  refuge  of  a  discontent  which  was  due, 
in  part,  doubtless,  to  this  difference  in  political  belief; 
and  in  1636  one  hundred  persons,  with  Hooker  at  their 
head,  laid  the  foundations  of  a  new  state  at  Hartford,  on 
the  banks  of  the  lower  Connecticut.  Of  this  community 
Hooker  was  not  only  the  religious  teacher,  but  he  was 
also  the  master  mind  in  the  conduct  of  all  its  affairs,  both 
spiritual  and  temporal,  until  his  decease  in  1647.  For 
more  than  a  decade,  in  the  most  delicate  and  trying  cir- 
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cumstances,  he  guided  the  destinies  of  this  little  common- 
wealth with  a  liberality,  moderation,  and  wisdom  which 
will  command  the  admiration  of  all  succeeding  times. 
In  this  little  by-place  of  the  universe  were  planted  prin- 
ciples which  to-day  dominate  a  continent.  The  separa- 
tion of  church  and  state,  township  autonomy,  and  a  wide, 
popular  sovereignty,  independent  of  religious  affiliation 
and  priestly  interference,  were  political  tenets  which 
Hooker  planted  with  care,  watched  with  solicitude,  and 
bequeathed  to  his  successors  as  a  priceless  heritage.  In 
a  remarkable  election  sermon,  delivered  at  Hartford, 
May  31,  1638,  he  declares  his  political  theories  in  terms 
so  concise,  and  yet  so  comprehensive,  that  they  would 
afford  an  ample  and  liberal  constitution  for  a  state. 
"The  choice  of  magistrates,"  says  he,  "belongs  to  the 
people  by  God's  own  allowance;"  and  "they  who  have 
power  to  appoint  officers  and  magistrates,  it  is  in  their 
power  also  to  set  the  bounds  and  limitations  of  the  power 
and  place  into  which  they  call  them."  Such  rank  here- 
sies could  not  but  excite  consternation  among  the  aristo- 
cratical  and  ecclesiastical  politicians  of  Massachusetts 
Bay.  Too  weak  for  the  active  exercise  of  an  intolerance 
from  which  they  were  by  no  means  exempt,  recourse 
was  had  to  remonstrance  and  admonition  to  correct  the 
evil  tendencies  and  dangerous  example  of  this  commu- 
nity of  Republican  theorists. 

In  1638,  whether  the  occasion  of  or  an  answer  to  the 
election  sermon  above  referred  to,  I  cannot  say,  Winthrop 
addressed  a  letter  to  Hooker,  in  the  course  of  which  he 
says, — "  It  is  unwarrantable  and  unsafe,  referring  mat- 
ters of  counsel  and  judicature  to  the  body  of  the  people  ; 

quia^  the  best  part  is  always  the  least,  and  of  this  best 
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part,  the  wiser  is  always  the  lesser."  To  this  concise 
declaration  of  oligarchic  principles,  the  answer  of  Hooker 
was  no  less  definite  in  terms  and  decisive  in  tone.  "  In 
matters  of  greater  consequence,"  says  he,  "which  con- 
cern the  common  good,  a  general  council,  chosen  by  all 
to  transact  business  which  concerns  all,  I  conceive,  under 
favor,  most  suitable  to  rule,  and  most  safe  for  the  relief  of 
the  whole." 

Thus  widely  marked  was  the  difference  between  the 
political  creed  of  the  two  colonies  ;  and  upon  such  broad 
foundations  were  builded  the  civil  institutions  of  a  state, 
the  wisdom  of  which  two  centuries  have  demonstrated, 
and  which  have  been  largely  instrumental  in  moulding 
the  polity  of  many  succeeding  American  commonwealths. 
A  sharp  but  bloodless  contest  between  these  two  systems 
of  civil  polity,  of  which  Hartford  and  New  Haven,  where 
Davenport  had  fixed  a  colony,  were  respectively  repre- 
sentatives, resulted  in  the  union  of  1660,  and  the  triumph 
of  those  principles  which  the  sagacity  of  Hooker  had  so 
much  contributed  to  establish.  A  succession  of  devoted 
and  able  men  rallied  around  the  standard  which  he  had 
planted,  and  carried  on  the  work  so  auspiciously  begun. 
For  a  century  and  a  half  Connecticut  prospered  under  a 
constitution  based  upon  these  principles  ;  and  her  sons 
were  reared  amid  institutions  which  embodied  the  most 
liberal  theories  of  the  dignity  and  rights  of  man. 

Of  considerable  prominence  among  these  state-makers 
were  the  Paynes.  Elisha,  the  first  of  the  name  in  Amer- 
ica, had  emigrated  from  Eastham,  in  Massachusetts,  late 
in  the  seventeenth  century,  and  settled  in  the  Qiiinebaug 
country,  within  the  territory  which,  in  1703,  was  erected 
into  the  township  of  Canterbury.    A  man  of  positive  char- 
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acter,  and  great  moral  and  intellectual  worth,  he  was 
honored  with  many  important  public  trusts  ;  and  was  sev- 
eral times  the  representative  of  Canterbury  to  the  general 
court  of  the  colony.  He  was  a  leading  citizen  of  the  town 
until  his  decease  in  1736.  Two  sons — Elisha,  2d,  and 
Solomon — succeeded  to  his  talents  and  influence.  The 
former,  says  Miss  Larned,  "was  a  man  of  unusual 
breadth  and  force  of  character,  and  universally  conceded 
to  be  a  man  of  the  best  sense  of  any  one  in  these  parts." 
Educated  as  a  lawyer,  he  pursued  the  practice  of  his  pro- 
fession for  some  years,  acquiring  a  considerable  reputa- 
tion as  an  able  and  honorable  practitioner  in  the  colonial 
courts.  That  he  was  a  religious  man  was  almost  a  neces- 
sary result  of  the  times  and  circumstances  in  which  he 
lived. 

In  1 741  Windham  county  was  agitated  by  the  "  Sepa- 
ratist Movement."  Under  the  preaching  of  Eleazer 
Wheelock  great  interest  was  awakened  among  all  classes 
and  conditions  of  men.  The  zeal  of  Payne  was  stimulat- 
ed anew  by  the  eloquence  of  the  preacher.  He  regarded 
the  marked  results  which  followed  from  the  labors  of 
Wheelock  as  "a  genuine  manifestation  of  the  Spirit  of 
God  ;"  and  new  views  of  life  and  his  own  duty  presented 
themselves  with  convincing  force  to  his  awakened  con- 
science. Pleas  and  replications,  verdicts  and  decrees, 
lost  their  interest  and  importance.  The  profession  in 
which  he  had  won  both  reputation  and  a  competency 
was  substantially  abandoned,  and  the  exposition  of  God's 
law,  instead  of  the  municipal  law  of  the  colony,  became 
the  chosen  work  to  which  the  remainder  of  his  life  was 
faithfully  devoted.  Of  such  a  stock,  and  amid  such  cir- 
cumstances, was  born  in  Canterbury,  in  the  county  of 


Windham  and  the  state  of  Connecticut,  in  the  month  of 
February,  1731,  Elisha  Payne  the  third,  son  of  the  last 
named  Elisha,  and  the  subject  of  this  sketch. 

For  three  quarters  of  a  century  the  free  institutions  of 
Connecticut  had  flourished  in  peace,  unmolested  by 
needy  courtiers  or  speculating  proprietors,  animated  by 
the  broad  philanthropy  which  Hooker  had  breathed  into 
them  at  their  birth.  Separation  of  religion  and  poli- 
tics, township  autonomy,  and  a  most  liberal  suffrage 
were  no  longer  theories  or  mere  experiments  :  they  had 
become  facts.  The  freemen  of  Connecticut  had  already 
learned  to  regard  them  as  a  right.  The  generation  to 
which  Payne  belonged  was  born  into  them.  To  them 
they  were  a  heritage,  both  an  established  and  an  old 
order  of  things  ;  and  of  such  influences  were  born  those 
social  and  political  principles  which  shaped  and  moulded 
the  whole  course  of  life. 

Of  the  boyhood  of  Payne  we  know  but  little.  It  was 
doubtless  of  common  interest,  for  marvellous  boys,  as  a 
rule,  make  very  ordinary  men.  Great  care,  says  one 
authority,  was  bestowed  upon  his  education.  The  best 
facilities  which  the  colony  afforded  were  at  his  com- 
mand;  and  in  1750  he  graduated  from  Yale  college, 
being  then  in  the  19th  year  of  his  age.  He  adopted  the 
law,  the  study  of  which  was  pursued  under  the  tutelage 
of  his  father,  as  his  profession ;  and  he  continued  in  the 
practice  of  an  attorney  during  the  remainder  of  his  resi- 
dence in  the  colony,  with  a  large  degree  of  professional 
and  pecuniary  success. 

In  1753  Payne  married  Anna  Waldo,  of  Canterbury, 
by  whom  he  had  three  daughters.  After  seven  years 
of  happy  married  life,  Mrs.  Payne  died  in  1762,  and  he 
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took  as  his  second  spouse  Elizabeth  Spaulding,  of  Plain- 
field.  To  the  latter  place  he  removed  in  1765  ;  and  he 
was  a  resident  of  Plainfield  during  the  remainder  of  his 
stay  in  the  colony. 

Like  his  father,  he  seems  to  have  enjoyed  the  confi- 
dence of  his  fellow-citizens  of  Canterbury,  for  in  1755  we 
find  him  representative  of  the  town  to  the  general  court  of 
the  colony.'^  An  examination  of  the  Provincial  Records 
discloses  nothing  of  importance  done  by  Payne  as  a  leg- 
islator. The  session  was  uneventful,  principally  devoted 
to  filling  a  quota  of  men  for  a  projected  invasion  of  Can- 
ada, and  supplying  them  with  the  necessary  accoutre- 
ments. There  was  also  granted  to  General  Israel  Put- 
nam "£20  for  his  services  in  the  past  two  campaigns." 
As  a  citizen  of  Plainfield  he  assumed  at  once  the  promi- 
nence which  was  due  to  his  talents  and  influence.  In 
1765  he  was  returned  as  its  member  to  the  legislature, 
and  was  reelected  for  the  three  succeeding  years  ;  but 
the  meagre  records  give  no  details  of  individual  service. 
While  still  a  member  from  Plainfield,  he  was  elected  by 
the  legislature  a  justice  of  the  peace  for  the  county  of 
Windham,  then  an  office  of  great  dignity  and  impor- 
tance ;  and  he  continued  to  hold  this  position  until  he 
ceased  to  be  a  citizen  of  the  colony.  A  subpoena  has 
come  to  my  hands,  issued  by  Payne  as  a  magistrate, 
commanding  sundry  persons  to  appear  before  the  court 
at  Windham  "  to  testify  in  behalf  of  our  Sovereign  Lord 
the  King  against  Samuel  Smith,  Jr.  for  breaking  the 
'  Goal'  &c."  "  Served  by  Left.  Paul  Hebard,  indifferent 
person  fees  i."  History  does  not  disclose  the  fate  of 
this  unfortunate  individual,  who  displayed  so  unreasona- 

^  Perhaps  his  father. 
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ble  an  impatience  of  the  "law's  delay  and  insolence  of 
office." 

Although  the  sources  of  information  are  so  slight, 
enough  appears  to  show  that  Payne,  while  yet  a  young 
man,  had  attained  to  a  position  of  much  influence  in  the 
affairs  of  the  colony.  Everything  indicated  that  an  hon- 
orable and  brilliant  career  lay  before  him  in  the  state  of 
his  birth,  where  the  name  of  Payne  was  already  conspic- 
uous throucrh  his  own  and  the  virtues  of  his  ancestrv. 

The  spirit  of  adventure  must  have  been  strong  in  those 
times,  for  little  else  could  induce  men  like  Payne,  with  a 
good  professional  standing,  and  enjoying  the  esteem  and 
confidence  of  his  fellow-citizens,  to  leave  the  free  and 
settled  institutions  of  his  native  state  for  the  wilds  of  the 
unknown  Cohos  country.  Whatever  the  cause,  we  find 
him  in  1774  or  1775  (the  dates  differ),  with  five  others, 
as  the  first  settlers  of  Cardigan,  within  the  jurisdiction  ot 
New  Hampshire.  A  log  house  was  erected,  traces  ol 
which  are  still  visible,  a  farm  cleared  up,  and  for  some 
years  he  w^as  a  resident  of  the  territory  which  constitutes 
the  present  town  of  Orange,  to  which  name  Cardigan 
soon  gave  place. 

With  the  great  intellectual  powers  of  his  father,  Payne 
had  inherited  the  religious  sentiments  as  well.  In  this 
respect,  says  one  quaint  chronicle,  he  was  "the  worthy 
son  of  a  devotedly  pious  ancestry."  One  of  his  earliest 
cares,  in  his  new  home,  was  to  provide  religious  instruc- 
tion and  comfort  for  his  associates  in  the  wilderness  of 
New  Hampshire.  At  his  house  in  Cardigan  the  first 
religious  meetings  were  held,  when  he  officiated  as  lay 
reader ;  and  such  services  were  sustained  by  him  as  long 
as  he  remained  a  resident  of  the  town.     He  must  have 
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"been  already  a  man  of  more  than  local  note,  for  in  August, 
1775,  before  he  was  fairly  established  in  this  province,  he 
was  made  lieutenant-colonel  of  the  regiment  of  militia 
of  which  Jonathan  Chase,  of  Cornish,  was  in  command. 
The  responsible  position  to  which  he  was  thus  early 
called  argues  a  previous  military  experience,  although 
no  definite  record  to  that  effect  remains.  I  am  informed, 
however,  by  the  learned  Judge  Nesmith,  to  whom  I  am 
indebted  for  many  important  facts  in  his  history,  that 
Payne  was  for  a  short  time  in  command  of  a  company 
during  an  expedition  against  Ticonderoga,  probably  with 
Allen  and  Warner,  in  May  of  the  same  year. 

The  worth  and  ability  of  the  man  seem  to  have  been 
almost  instinctively  recognized.  In  January,  1776,  little 
more  than  a  year  after  his  arrival  in  the  colony,  he  was 
made  a  justice  of  the  supreme  court  by  the  Exeter  gov- 
ernment :  and  in  the  same  month  he  became  register  of 
probate  for  the  county  of  Grafton.  The  former  position, 
it  is  said,  he  did  not  accept ;  but  upon  a  revision  of  the 
list,  made  soon  afterwards,  he  was  appointed  an  associate 
justice  of  the  common  pleas,  and  in  1779  he  was  re- 
appointed to  the  same  office.  I  have  found  no  record  of 
his  services  in  either  position.  In  1779,  also,  he  was 
accorded  the  honorary  degree  of  A.  M.  by  Dartmouth 
college. 

Lawyer,  soldier,  and  lay  preacher,  he  was  also  a 
mechanic  and  architect  of  no  mean  order.  He  had  built 
and  owned  the  first  grist-mill  in  Cardigan  ;  and  during 
an  indefinite  residence  in  Enfield,  "  Paddleford's  mills," 
long  the  sole  business  of  the  village,  were  constructed 
by  his  hands.  Tradition  says,  too,  that  he  completed 
one  of  the  larger  of  the  old  college  buildings  at  Hano- 
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ver,  begun  and  abandoned  by  an  incompetent  contractor, 
and  that  he  suffered  some  financial  embarrassment  by 
the  venture.  It  is  easy  to  see  that  his  varied  talents  and 
acquirements  made  him  an  invaluable  citizen.  At  all 
events,  he  was  eagerly  sought  after  by  the  neighboring 
communities,  until  induced,  by  the  gift  of  a  large  tract  of 
land  and  valuable  water-privilege  at  the  foot  of  Mas- 
coma  lake,  to  remove  to  Lebanon,  probably  about  1780. 
Upon  this  privilege  he  erected  extensive  mills  for  those 
times,  long  known  as  Payne's  mills,  which  were  owned 
by  him  and  operated  under  his  direction  until  his  de- 
cease. As  a  result  of  his  enterprise.  East  Lebanon 
became  the  business  centre  of  the  town,  and  maintained 
a  marked  ascendency  in  this  respect  until  some  years 
into  the  present  century.  He  continued  a  citizen  of  Leb- 
anon during  the  remainder  of  his  long  and  eventful  life, 
and  died  at  his  home  in  that  town,  July  20,  1807,  in  the 
78th  year  of  his  age. 

A  complete  history  of  Col.  Payne  would  be  full  of 
thrilling  interest  and  instruction.  Once  it  might  have 
been  written.  Unfortunately  a  large  mass  of  his  papers, 
both  personal  and  public,  which  had  been  collected  for 
historical  purposes,  have  been  lost,  and  but  the  merest 
fragments  of  records  or  tradition  remain,  from  which  to 
portray  his  character  or  narrate  his  achievements.  Under 
such  circumstances,  only  a  general,  and  certainly  an  un- 
satisfactory, outline,  at  the  best,  must  be  the  result  of  this 
effort. 

Of  his  personal  appearance  I  have  found  no  descrip- 
tion, and  here  conjecture  is  valueless.  None,  however, 
but  the  most  robust  constitution  could  have  survived,  for 
nearly  four  score  of  years,  the  vicissitudes  of  a  life  which 
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was  characterized  by  ceaseless  activity,  constant  hard- 
ship, and  frequent  privation  and  personal  peril. 

The  most  important  part  of  his  career  begins  immedi- 
ately upon  his  arrival  and  settlement  in  New  Hampshire. 
By  the  liberal  endowments  of  nature,  the  acquirements 
of  study,  and  the  practical  wisdom  which  is  born  of  ex- 
perience, he  was  already  splendidly  equipped  for  the 
struggles  which  are  incident  to  the  beginnings  of  a  state. 
These  stout  yeomen,  who  were  hanging  upon  the  very 
verge  of  civilization,  were  men  of  rugged  intellect  and 
will ;  and  he  who,  like  Payne,  at  once  achieved  and 
steadily  maintained  among  them  the  position  of  a  leader, 
was  certainly  no  carpet-knight.  It  was  as  an  actor  in  the 
controversy  over  the  New  Hampshire  grants  that  his 
greatest  part  was  played.  The  disputed  jurisdiction  be- 
tween New  Hampshire  and  New  York  is  too  familiar  to 
admit  of  repetition  here.  Between  the  contending  gov- 
ernments stood  the  inhabitants  of  the  grants  themselves — 
hardy,  resolute  men,  full  of  expedients,  believing  in  their 
right  to  the  soil  which  they  had  subdued,  and  ready  to 
defend  it  to  the  last  hazard.  To  these  yeomen  the  juris- 
diction of  either  state  was  obnoxious,  but  particularly 
disaffected  were  the  settlers  between  the  Green  Moun- 
tains and  the  Connecticut  river.  In  full  sympathy  with 
them  were  the  inhabitants  of  Grafton  and  Cheshire  coun- 
ties in  the  state  of  New  Hampshire,  who  by  the  king's 
commission  had  been  made  subject  to  the  government 
of  that  state. 

While  Payne  was  yet  an  inhabitant  of  Cardigan  the 
Declaration  of  Independence  had  been  issued,  by  which 
not  alone  the  royal  authority  in  the  colony,  but  the  legal 
ties  which  bound  the  border  towns  to  the  Masonion  set- 
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tlements^  as  well,  were  extinguished  :  at  least  so  claimed 
the  people  of  the  two  counties.  The  reason  for  this 
claim,  and  for  the  great  sympathy  in  feeling  and  purpose 
manifested  between  the  border  towns  upon  both  sides  of 
the  Connecticut  river,  is  not  far  to  seek.  All  of  this 
territory  had  derived  its  settlement  from  the  colony  of 
Connecticut.  The  inhabitants,  to  a  large  extent,  were 
kindred,  often  neighbors  in  the  old  home.  Educated  in 
the  same  school  of  politics  and  of  religion,  the  broad  and 
liberal  theories  of  Hooker  had  been  the  teaching  of  their 
whole  lives.  The  sovereignty,  the  autonomy  of  the 
township,  the  political  importance  and  individual  respon- 
sibility of  the  citizen,  were  to  them  fundamental  and  un- 
questioned truths.  One  in  blood,  in  history,  in  tradition, 
and  in  political  belief,  the  strong  desire  and  tendency  to 
affiliate  in  government  also  was  a  natural  and  inevitable 
result  of  their  circumstances. 

To  them,  on  the  other  hand,  the  coast  settlements  were, 
in  a  sense,  foreigners.  The  political  ideas  of  Massachu- 
setts obtained  among  them  also  ;  and  some  features  of  the 
conflict,  inaugurated  by  Hooker  upon  the  one  side  and 
Winthrop  and  Cotton  upon  the  other,  a  century  and  a 
half  before,  were  still  to  be  contested  by  their  descend- 
ants of  the  fourth  generation  in  the  wild  woods  of  western 
New  Hampshire.  The  widespread  discontent  was  more 
than  a  mere  theoretical  apprehension.  The  Exeter  gov- 
ernment had  fixed  an  arbitrary  basis  of  representation,  in 
which  the  fundamental  town  right  and  sovereignty,  so 
dear  to  the  sons  of  Connecticut,  were  often  ignored,  and 

1  The  curved  line,  which  was  supposed  to  form  the  western  boundary  of  the  Masonian 
grant,  may  be  seen  on  the  reprint  of  Holland's  Township  Map  of  the  Province  of  New 
Hampshire,  which  is  a  part  of  the  atlas  accompanying  Hitchcock's  Geologj"  of  New 
Hampshire. 
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always  to  the  prejudice  of  the  border  settlements.  The 
glaring  and  unjust  disproportion  was  a  constant  provoca- 
tive of  discontent,  and  was  looked  upon  as  an  act  of 
oppression  bordering  upon  absolute  tyranny  and  usurpa- 
tion. The  claim  of  the  disaffected  townships,  that  by 
the  Declaration  of  Independence  they  were  relegated  to 
a  state  of  nature,  and  that  therefore  town  government, 
directed  by  a  majority  of  freemen,  was  an  ultimate  and 
sovereign  jurisdiction,  was  not  in  the  light  of  these  facts 
a  mere  pretext,  but  a  belief,  and  the  attempt  to  exercise 
it  a  logical  sequence  and  a  natural  result,  in  which  it  is 
difficult  to  see  that  they  were  not  right. 

It  is  thus  clear  why  Payne,  Wheelock,  Morey,  Free- 
man, Estabrook,  Chase,  Gushing,  Bedel,  and  others  their 
coadjutors,  believed  in  the  right  to  form  such  a  gov- 
ernment as  they  chose  ;  and  their  desire  for  a  political 
union  with  their  neighbors  and  kindred  in  the  adjacent 
territory  of  Vermont  is  removed  from  the  reproach  of 
mere  political  chicane  and  personal  ambition  with  which 
it  has  sometimes  been  branded.  To  attempt  in  detail  the 
story  of  the  famous  contest  which  followed  would  be 
unpardonable  here  ;  but  the  political  astuteness,  resolute 
and  unflinching  pursuit  of  purpose,  the  energy  and  de- 
votion displayed  by  many  of  the  participants  in  the  long 
struggle,  command  the  highest  admiration  for  their  char- 
acter and  talents,  and  deserve  to  be  preserved  in  the 
annals  of  their  country. 

These  men  were  great,  but  not  famous  ;  but  it  was  the 
remote  theatre  upon  which  their  parts  were  played  that 
dwarfed  their  fame.  Circumstances  alone  make  the  dif- 
ference between  the  village  Hampden  and  the  Hampden 
of  history. 
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Foremost  among  the  leaders  in  this  prolonged  and 
ever  shifting  contest  was  Payne.  In  the  prime  of  life, 
his  learning,  legal  training,  military  experience,  integ- 
rity, resolute  will,  and  the  political  principles  which  he 
had  inherited  from  the  free  commonwealth  of  Connec- 
ticut, naturally  made  him  a  champion  in  the  contest 
which  he  believed  was  waged  in  the  interest  of  freedom. 
What  part  he  took  in  the  preliminary  arrangements  of 
the  several  towns  it  is  impossible  to  say  with  any  degree 
of  precision.  As  early  as  1777  he  seems  to  have  been 
present  at  a  convention  of  town  committees,  held  at 
"Payne's  Mount  "in  Hanover,  and  it  is  quite  certain 
that  he  figured  conspicuously  in  all  the  earlier  efforts  for 
concerting  measures  to  effect  the  common  purpose.  His 
fellow-citizens  of  New  Hampshire  had  at  the  outset 
called  him  into  the  public  service.  He  became  at  once 
clerk  and  treasurer  of  Cardigan,  and  in  1778  he  was 
chosen  representative  of  the  town  to  the  assembly  of  Ver- 
mont, with  which  state  the  first  union  had  just  been  per- 
fected. In  the  session  of  this  assembly,  which  convened 
at  Windsor,  October,  1778,  he  took  his  seat  as  the  mem- 
ber from  Cardigan.  At  its  session  in  June  of  the  same 
year,  a  resolution  had  been  passed  by  that  body  declar- 
ing the  sixteen  towns,  —  Cornish,  Lebanon,  Enfield, 
Dresden  (now  included  in  Hanover),  Canaan,  Cardigan 
(now  Orange),  Lyme,  Orford,  Piermont,  Haverhill, 
Bath,  Lyman,  Gunthwaite  (now  Lisbon),  Apthorp  (now 
Littleton  and  Dalton),  Landaff,  and  Morristown  (now 
Franconia  and  Lincoln), — to  be  admitted  to  and  made 
a  part  of  the  jurisdiction  and  state  of  Vermont. 

Against  these  proceedings  New  Hampshire  vigorously 
remonstrated,  as  an  interruption  of  her  lawful  authority. 
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Vermont  hesitated,  temporized,  but  finally,  on  the  2ist 
of  October,  the  assembly,  by  its  refusal  to  erect  the  six- 
teen towns  into  a  county,  practically  abrogated  the  union 
so  lately  consummated.  A  strong  protest  in  behalf  of 
the  New  Hampshire  towns,  signed  by  twenty-seven  mem- 
bers, among  whom  were  Alcott,  Morey,  Woodward, 
Freeman,  Estabrook,  and  Payne,  was  entered  upon  the 
records.  The  members  from  those  towns  withdrew  from 
the  assembly,  and  the  first  dream  of  empire  was  dis- 
sipated. 

Western  Vermont,  for  reasons  not  necessary  to  be 
here  repeated,  had  been  hostile  to  the  project,  and  by  the 
influence  of  that  section,  under  the  leadership  of  the 
Aliens,  the  dissolution  had  been  effected.  Ethan  Allen, 
on  the  23d  of  October,  1778,  addressed  a  letter  to  Presi- 
dent Weare,  discountenancing  the  union,  and  claiming 
the  credit  of  its  overthrow,  in  the  course  of  which  he 
says, — "  I  hope  the  government  of  New  Hampshire  will 
excuse  the  imbecility  of  Vermont  in  the  matter  of  the 
union.  /  apprehend  Col.  Payne  ]iad  a  p7'incifal  hiflu- 
encc  in  it.,  and  it  was  with  difficulty  that  the  assembly  got 
rid  of  him.'''' 

If  other  evidence  were  wanting,  the  acute  penetration 
and  solid  judgment  of  Allen  would  be  a  sufficient  assur- 
ance of  the  great  influence  exercised  by  Payne  in  this 
contest. 

Thus  buffeted  about,  coquetted  with,  and  then  jilted 
by  the  government  of  Vermont,  the  malcontents  were  by 
no  means  disheartened.  "  The  twenty-seven  members," 
says  Ira  Allen,  in  a  history  of  the  whole  movement  di- 
rected to  the  government  of  New  Hampshire,  "  with- 
drew, formed  a  convention,  chose  chairman  and  clerk, 
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and  then  proposed  to  give  an  invitation  to  all  the  towns 
in  the  grants  to  join  them,  and  form  a  new  state  by  the 
name  of  New  Connecticut.  They  then  adjourned  to 
meet  at  Lebanon  some  time  next  week."  To  this  scheme 
for  a  new  state  Dartmouth  college  had  been  heartily 
committed  from  the  outset,  and  from  here  a  vigorous 
paper  contest  was  maintained  in  support  of  that  project, 
as  well  as  of  the  effort  for  a  union,  which  had  just  proved 
abortive. 

Bold,  uncompromising,  sometimes  vituperative,  the 
right  of  the  grants  to  self-government  was  maintained 
with  a  learning  and  logical  acumen  which  would  have 
done  honor  to  the  controversialists  of  any  time  or  coun- 
try. It  is  an  additional  evidence  of  the  singular  versa- 
tility of  the  man  that  Payne  was  among  the  first,  if  not 
absolutely  first,  in  ability  and  influence,  in  the  ranks  of 
the  pamphleteers- 
No  time  was  lost  in  idle  argument  or  irresolution  at 
the  sudden  turn  of  fortune.  The  cause  must  be  defended  or 
lost,  and  defenders  were  neither  wanting  nor  lukewarm. 
An  able  and  exhaustive  "Defence  of  the  New  Hamp- 
shire Grants  "  was  issued  Dec.  i,  1778,  but  little  more 
than  a  month  after  their  abandonment,  at  Allen's  instiga- 
tion, by  the  assembly  of  Vermont,  in  which  the  history 
of  the  colony  of  New  Hampshire,  the  limits  of  the  Maso- 
nian  Grant,  their  own  relations  to  the  province  both 
before  and  after  the  Declaration  of  Independence,  and 
the  attempted  union  with  Vermont,  are  detailed,  and  the 
questions  involved  argued  with  great  clearness  and  con- 
spicuous ability.  This  document  bears  the  signatures  of 
Jacob  Bailey,  Elisha  Payne,  and  Bezaleel  Woodward, 
but  it  is  understood  to  have  been  mainly,  if  not  entirely, 
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the  production  of  Payne.  They  had  doubtless  been 
appointed  a  committee  by  the  convention  above  referred 
to  for  the  purpose  of  stating  the  case  for  the  "  grants." 
The  "Public  Defence"  is  dated  "New  Hampshire 
Grants  Dec  i  1778  "and  bears  the  imprint,  "Alden 
Spooner,  Dresden." 

The  principal  purpose  of  the  address  was  to  forestall 
and  counteract  any  discouragement  which  might  arise 
among  themselves  by  reason  of  the  recent  dissolution 
of  the  union,  and  to  encourage  the  discontented  town- 
ships to  continued  effort  towards  the  formation  of  a 
new  state ;  and  by  it  these  purposes  were  fully  accom- 
plished. The  struggle  went  on  with  unabated  vigor 
and  determination.  Continued  agitation,  plots  and  coun- 
terplots, practices  so  sharp  that  they  would  be  the  envy 
of  modern  politicians,  were  among  the  weapons  wield- 
ed with  unrivalled  skill  by  the  contending  parties  to 
the  contest.  The  boldness  of  Ethan  Allen,  the  diplo- 
macy and  dialectic  skill  of  his  brother  Ira,  the  tire- 
less persistence  and  signal  ability  of  Payne  and  the  col- 
lege party,  and  the  unyielding  determination  of  Weare 
and  the  Exeter  government,  contended  with  varying 
success. 

Meanwhile,  conventions  of  the  border  towns  in  New 
Hampshire  were  held  at  Cornish,  Charlestown,  Walpole, 
and  other  places,  of  which  Payne  seems  to  have  been 
invariably  a  member,  directing  their  efforts  with  the  hand 
of  a  master.  Details  are  largely  wanting  throughout 
the  entire  period  of  which  I  am  compelled  to  treat,  but 
enough  appears  to  make  it  certain  that  Payne  was  second 
to  none  in  influence  and  the  qualities  of  a  leader,  and 
that  he  was,  in  fact,  regarded  by  the  disaflfected  people 
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as  the  Moses  who  would  lead  them  out  of  what  they 
regarded  as  political  bondage. 

In  1780  the  project  for  a  new  state  began  to  assume  a 
more  definite  form,  and  a  convention  was  held  Novem- 
ber 15  and  16  of  that  year  at  Walpole,  supposed  to  be 
friendly  to  that  plan.  A  declaration  of  grievances  was 
issued  by  a  committee  of  the  convention  appointed  for 
that  purpose  ;  and  the  course  which  should  be  pursued  to 
remedy  the  evils  to  which  they  were  subjected  by  reason 
of  the  unsettled  question  of  jurisdiction  was  referred  to 
a  convention  which  they  recommended  to  be  held  at 
Charlestown  on  the  third  day  of  January,  1781.  The 
Charlestown  convention  was  held  as  recommended. 
Forty-three  towns  were  represented,  and  a  committee, 
with  Payne,  Woodward,  and  Bedel  among  them,  was  at 
once  appointed  to  propose  a  plan  of  action. 

It  is  curious  to  note  the  influences  which  surrounded 
this  little  assembly,  now  convened  upon  the  very  out- 
posts of  civilization. 

New  Hampshire,  striving  to  maintain  the  integrity  of 
her  territory  ;  New  York,  eager  to  promote  the  New  Con- 
necticut project,  in  aid  of  her  designs  against  western 
Vermont ;  the  latter  government,  now  anxious  to  renew 
the  union  of  1778  in  order  to  save  herself  from  the 
clutches  of  New  York  ;  and  the  inhabitants  of  the  grants 
themselves,  yearning  for  a  home,  and  preferring  to  find 
it  in  the  formation  of  a  new  state  out  of  the  border 
towns, — all  were  represented  by  their  agents,  contending 
by  all  means  for  the  mastery.  Truly,  the  lobby  is  no 
new  invention,  but  must  be  indigenous  to  the  soil. 

On  the  i8th,  the  committee  above  referred  to  submitted 
to  the  convention  an  exceedingly  able  report,  to  which 
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the  limits  of  this  article  preclude  more  than  a  mere  ref- 
erence. It  recommended,  in  substance,  a  second  union 
with  Vermont ;  and  a  committee,  in  which  Col.  Payne, 
Woodward,  and  Phelps  represented  the  county  of  Graf- 
ton, was  appointed  to  confer  with  the  assembly  of  the 
latter  state  upon  the  terms  of  union.  Eight  towns  in 
Cheshire  county  protested,  and  the  convention  then  ad- 
journed "  to  meet  at  the  meeting-house  in  Cornish  on  the 
first  Wednesday  in  February  next  at  one  o'clock  in  the 
afternoon." 

Such  is  the  simple  story  told  by  the  Journal  of  the  Con- 
vention, but  beneath  this  record  lies  concealed  a  web  of 
plots  and  counter-plots  which  no  curious  investigator  has 
yet  been  able  to  unweave.  Ira  Allen  had  been  sent  by 
Gov.  Chittenden  to  watch  the  proceedings  of  the  conven- 
tion. Two  days  before  his  arrival,  the  committee  above 
named  had  been  appointed,  a  report  in  favor  of  a  union 
with  New  Hampshire  adopted  by  a  large  majority, 
and  matters  looked  ominous  for  Vermont.  But  Allen 
was  equal  to  the  occasion.  With  matchless  finesse  he 
procured  the  recommitment  of  the  report  that  it  might  be 
corrected  and  fitted  for  the  press,  with  instructions  to  lay 
it  before  the  convention  on  the  following  morning. 

While  the  friends  of  New  Hampshire  were  celebrating, 
as  they  supposed,  a  certain  victory,  Allen  was  busy  with 
influences  which  have  never  yet  been  explained.  When 
morning  came,  a  large  majority,  not  only  in  the  commit- 
tee but  also  of  the  convention,  was  reversed ;  and  the 
report  which  appears  in  the  record  was  adopted  by  over- 
whelming numbers.  No  details  of  this  sudden  revolution 
have  been  preserved,  and  it  has  been  the  subject  of  much 
investigation  and  conjecture. 
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The  February  session  of  the  convention  at  Cornish  was 
designed  to  act  in  concert  with  the  assembly  of  Vermont, 
which  was  then  in  session  at  Windsor,  but  three  miles 
away.  To  the  latter  body  the  desire  of  the  towns  repre- 
sented by  the  convention  to  unite  with  Vermont  was 
communicated,  on  the  loth,  by  Col.  Payne,  in  a  for- 
mal letter.  On  the  14th,  by  act  of  its  assembly,  Ver- 
mont laid  jurisdictional  claim  to  all  lands  west  of  the 
Masonian  line  ;  and  terms  of  union  were  mutually  agreed 
upon  and  confirmed  February  22,  1787.  Payne,  for  the 
committee  appointed  for  that  purpose,  reported  to  the 
assembly,  April  5th,  the  assent  of  thirty-four  towns,  and 
inquired  if  that  body  was  ready  to  receive  the  members 
returned  to  represent  them.  An  affirmative  answer  having 
been  received,  on  April  5th  and  6th  forty-four  members 
qualified,  and  took  their  seats.  The  second  union  was  com- 
plete. Col.  Payne  and  Elihu  Hyde  were  the  representa- 
tives for  Lebanon  in  this  assembly.  Among  others  who 
had  figured  prominently  in  the  contest  we  find  Bezaleel 
Woodward  for  Dresden,  Jonathan  Freeman  for  Hanover, 
Jonathan  Child  for  Lyme,  Col.  Bedel  for  Haverhill,  Bath, 
and  other  towns,  and  Davenport  Phelps  for  Orford. 

It  is  much  to  be  regretted  that  a  more  complete  account 
cannot  be  given  of  the  part  taken  by  Col.  Payne  during 
this  eventful  and  important  period  of  his  life.  Such  rec- 
ords as  remain  are  too  obscure  to  afford  those  interesting 
pictures  which  so  much  relieve  the  tedium  of  a  narrative 
like  this.  They  are  full  of  hints,  however,  which  war- 
rant the  general  conclusion  that  the  result  arrived  at  was 
not  only  with  his  consent,  but  largely  due  to  the  influ- 
ence and  ability  which  he  had  exerted  throughout  the 
prolonged  and  oftentimes  doubtful  combat. 
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Under  the  new  7-egime  he  at  once  assumed  the  promi- 
nence to  which,  by  reason  of  his  character  and  services, 
he  was  so  fully  entitled.  There  was  no  choice  of  lieuten- 
ant-governor of  the  new  state  at  the  election  in  1780,  and 
on  the  26th  of  October  the  governor  and  council  appoint- 
ed Payne  to  that  position.  He  immediately  qualified,  and 
assumed  the  duties  of  his  office,  which  he  continued  to 
perform  with  great  zeal  and  assiduity  until,  by  the  second 
dissolution  of  the  union  in  the  following  spring,  he  ceased 
to  be  a  citizen  of  Vermont,  and  the  office  was  vacated. 
In  December  of  the  same  year  he  was  commissioned 
major-general  of  the  militia  by  the  same  authority.  No 
better  evidence  could  be  desired  than  his  immediate  ap- 
pointment to  positions  of  such  great  responsibility  that 
he  was  the  representative  man  of  this  section  of  New 
Hampshire. 

The  rest  which  the  border  towns  now  fondly  hoped 
they  had  secured,  they  were  not  yet  destined  to  enjoy. 
New  Hampshire  was  by  no  means  disposed  to  submit  to 
this  alienation  of  her  territory  and  usurpation  of  authori- 
ty over  her  soil.  Memorials  from  a  considerable  minor- 
ity in  many  of  the  seceding  towns  to  the  Exeter  govern- 
ment, and  complaints  of  "insult,  hardships,  and  losses 
sustained  from  certain  ringleaders  of  the  pretended  state 
of  Vermont,"  poured  in  in  abundance.  Both  of  the  con- 
tending parties  solicited  anew  the  interposition  of  the 
national  congress,  and  urged  their  claims  by  committees 
dispatched  to  Philadelphia,  among  whom  Payne  appears 
to  have  acted  for  Vermont.  In  the  meantime  chaos 
reigned  in  the  debatable  land.  Both  governments  at- 
tempted to  exercis^  jurisdiction.  Officers  of  both,  with 
precepts  in    the    name    of  their  respective   states,  com- 
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manded  the  obedience  of  the  people.  Hale,  the  sheriff 
of  Cheshire  county  in  New  Hampshire,  and  Page,  sheriff 
of  Washington  county  in  Vermont,  territorially  the  same, 
each  endeavored  to  uphold  the  power  by  which  they 
were  created.  By  the  authority  of  Vermont,  Nathaniel 
Bingham  and  John  Grundy  were  imprisoned  at  Charles- 
town  for  resisting  its  constable  in  the  performance  of  his 
duty.  New  Hampshire  ordered  its  sheriff  to  release 
them  ;  and  in  the  attempt  Hale  himself  was  incarcerated, 
on  the  29th  of  November,  1787.  New  Hampshire  called 
out  its  militia.  Vermont  did  the  same  ;  and  on  the  14th  of 
December  Governor  Chittenden  ordered  Major-General 
Payne,  as  commander  of  its  armies,  "  to  repel  force  with 
force."  Attempts  were  still  made  for  an  accommodation 
of  differences.  Payne,  as  lieutenant-governor,  in  a  com- 
munication dated  the  21st  of  December,  made  proposals 
to  President  Weare  for  an  amicable  adjustment,  and  de- 
clared his  purpose  "  to  use  force  unless  New  Hampshire 
would  accede  to  fair  terms."  General  Enos,  with  Page, 
Vermont's  sheriff  for  Washington  county,  commissioned 
by  the  hand  of  Lieutenant-Governor  Payne,  was  dis- 
patched to  Exeter  to  arrange  a  compromise,  but  the  at- 
tempt was  regarded,  as  it  proved  to  be,  hopeless.  The 
diplomatic  character  of  Page  was  ignored,  and  he  was 
imprisoned  for  his  assumption  of  authority  within  the 
rightful  jurisdiction  of  New  Hampshire. 

The  storm  was  imminent.  Everything  portended  the 
clash  of  arms  and  the  shedding  of  fraternal  blood,  when 
the  timely  interference  of  Washington  arrested  the  threat- 
ened conflict,  until  by  the  course  of  subsequent  events  the 
union  was  again  dissolved,  and  the  limit  of  New  Hamp- 
shire was  fixed  at  the  western  bank  of  the  Connecticut. 
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In  the  meantime,  in  September,  1780,  Payne  was  made 
chief-justice  of  Vermont,  retaining  this  position  so  long  as 
he  remained  a  citizen  of  the  state.  Here  again  the  rec- 
ord fails  us  ;  but  it  was  no  empty  honor  to  hold  the  high- 
est judicial  position  in  a  free  and  sovereign  common- 
wealth. 

Upon  the  final  adjustment  of  these  unhappy  disputes, 
and  the  establishment  of  New  Hampshire  jurisdiction 
over  the  border  towns,  Payne  yielded  a  ready  obedience 
to  her  authority.  He  was  no  vulgar  conspirator,  no  fo- 
menter  of  useless  and  groundless  discontents,  and  accept- 
ed in  good  faith  the  result  of  the  contest  which  he  had  so 
ably  waged.  It  was  natural  that  he  should  be  regarded 
by  the  government  of  the  state  with  jealousy  and  suspi- 
cion on  account  of  the  strenuous  opposition  to  her  author- 
ity, which  he  had  exerted;  and,  as  a  consequence,  he 
was  excluded  from  prominent  official  position,  and  that 
influence  to  which,  otherwise,  he  was  fully  entitled. 
Nevertheless,  the  esteem  with  which  he  was  regarded  by 
his  own  people — those  who  knew  him  best — remained 
unabated.  He  subsequently  represented  Lebanon  for 
several  terms  in  the  legislature  of  the  state.  He  was 
also  its  delegate  to  the  convention  of  1788,  which  adopted 
the  Federal  constitution,  for  which  we  find  him  voting  ; 
and  he  was  always  one  of  its  most  active  and  influential 
supporters.  The  last  record  which  I  find  of  his  public 
services  was  in  1800,  when  he  was  again  representative 
from  the  town  of  Lebanon, — although  it  is  quite  possible 
that  this  was  his  son  Elisha. 

The  weight  of  years,  and  the  vicissitudes  of  an  event- 
ful life,  had  now  exhausted  the  resources  of  what  must 
once  have  been  a  powerful  constitution.    To  the  ordinary 
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infirmities  of  old  age  was  added  a  creeping  palsy, 
which  entirely  disabled  his  last  years,  until,  shorn  of  his 
strength,  he  became  helpless  as  a  child.  Death's  mes- 
senger came  at  last,  with  slow  and  solemn  tread,  and 
terminated  his  long  and  varied  career,  amid  the  distant 
mutterings  of  the  approaching  storm  of  war  with  Eng- 
land. In  an  humble  grave  upon  the  shore  of  the  beauti- 
ful Mascoma  he  lies  buried,  where  a  simple  slab,  worn 
and  disfigured  by  the  finger  of  time  and  the  ceaseless  cor- 
roding of  the  elements,  with  meagre  chronicle  of  birth  and 
death,  and  an  honored  name,  marks  his  last  resting- 
place. 

Thus  feebly  have  I  traced  the  career  of  an  able  and 
good  man.  What  he  believed  to  be  the  good  of  his  fel- 
low-men was  the  mark  he  aimed  at,  and  he  pursued  this 
aim  with  an  indomitable  will  so  long  as  success  was  pos- 
sible. The  political  theories  which  he  had  learned  in 
his  youth,  and  believed  to  be  right,  he  sought  to  estab- 
lish :  and  to  this  end  his  life  was  devoted.  Believing  in 
the  right  so  to  do,  that  he  sought  political  affiliation  with 
those  to  him  he  was  united  by  blood,  early  companion- 
ship, and  everything  which  makes  life  dear,  is  no  re- 
proach, but  does  credit  to  both  heart  and  head  alike. 
In  love  of  country  he  yielded  to  no  man.  He  was  early 
approached,  as  I  am  informed  by  the  venerable  Elisha 
Payne  Liscomb,  of  Lebanon,  by  Gen.  Gage,  with  tempt- 
ing inducements  to  cast  his  influence  for  the  royal  cause  ; 
but  the  bribe  was  rejected  with  infinite  scorn  and  the 
loftiest  sentiments  of  loyalty  to  his  native  land. 

He  seemed  to  have  endless  and  limitless  capacitv  for 
labor,  and  amid  his  many  cares  and  anxieties  the  cause 
of  education  was  not  unheeded.     For  many  years,  as  a 
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trustee  of  Dartmouth  college,  his  advice  was  sought  and 
given  with  a  wisdom  and  justice  which  characterized  the 
man. 

The  versatility  of  his  talents  is  rarely  equalled.  "A 
hero,"  says  Carlyle,  "is  a  hero  at  all  points;"  but  to 
few  men  is  it  given  to  perform  the  duties  of  architect, 
mechanic,  lawyer,  statesman,  soldier,  legislator,  judge, 
educator,  and  lay  preacher,  and  to  attain,  in  all  these 
varied  pursuits,  a  high  degree  of  excellence.  It  seems 
certain  that  upon  a  broader  theatre  of  action  he  must 
have  achieved  a  place  among  the  famous  of  the  earth. 

The  great  plan  and  purpose  of  his  life,  to  erect  a  sov- 
ereign commonwealth  by  the  bright  waters  of  the  Con- 
necticut, had  failed:  The  simplest  memorials  mark  his 
humble  grave,  but  his  deeds  and  his  example  afford  a 
monument  more  eloquent  and  more  enduring  than  the 
chiselled  marble  of  Praxiteles. 
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